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Extended Abstract:

In recent years, the legal profession in Iran has
encountered significant challenges, particularly
concerning the regulation of the legal market and
the issuance of law practice licenses. The passage of
the Business License Facilitation Act (known as
Qanun-e-Tas "hil-e-Sodur-e Mojavez-ha-ye Kasb-0
Kar) aimed to streamline the licensing process for
various professions, including the legal sector. The
objective was to reduce bureaucratic barriers,
enhance transparency, and foster competition.
However, the Act has sparked debates about its
impact on the competitiveness and independence of
the legal profession. This research critically
assesses the Business License Facilitation Act from
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the perspective of legal market competitiveness,
focusing on its implications for lawyers and legal
practitioners. Additionally, a comparative analysis
of the U.S. legal system highlights effective
strategies to promote competition while maintaining
professional integrity, offering valuable lessons for
Iran's legal framework.

The Business License Facilitation Act was
introduced to modernize Iran's professional
licensing system, including legal practice licenses.
The law aims to remove unnecessary barriers and
perceived monopolies that hinder economic growth
and innovation. Specifically, it addresses issues
concerning legal licenses by seeking to democratize
the legal profession and reduce the Bar
Association's (Kanoon-e-Vokala) monopolistic
control. While the Act's intentions are
commendable, concerns have emerged regarding its
potential to undermine the Bar's independence and
negatively affect the quality of legal services. This
article explores the Act's innovative features,
potential shortcomings, and implications for
competitiveness within the legal profession.
Furthermore, it draws comparisons with the U.S.
legal system, where competition has been an
integral part of legal market dynamics, to provide
recommendations for Iran.

This study has two primary objectives: to evaluate
the impact of the Business License Facilitation Act
on the legal profession in Iran, focusing on its
effects on competitiveness and market dynamics,
and to conduct a comparative analysis of U.S. legal
practices regarding competition in the legal market
to identify potential lessons for Iran's legal
profession, considering the current challenges posed
by the new law.
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The research adopts a descriptive-analytical
approach, drawing on legal literature, government
reports, and case studies to analyze the Business
License Facilitation Act. Additionally, it employs
comparative law methods to examine the U.S. legal
framework and explore effective practices for
fostering a competitive legal market while
safeguarding professional standards.

The Act introduces several positive reforms aimed
at increasing transparency and reducing entry
barriers to the legal profession. Among these are
mandatory annual Bar exams, which ensure a
consistent evaluation process for legal practitioners,
the involvement of the Ministry of Economic
Affairs to provide administrative oversight for the
licensing process, license suspension or revocation
by non-legal entities, and the introduction of
preliminary licenses that simplify the initial
licensing process, making it easier for new entrants
to practice law.

Despite these innovations, the Act poses significant
challenges. The transfer of oversight responsibilities
to non-legal entities may compromise the Bar
Association's autonomy, raising concerns about the
erosion of Bar independence. This shift could
negatively affect the quality of legal services due to
reduced oversight by experienced legal
professionals. Furthermore, the lack of clear
academic thresholds for admission to the legal
profession creates uncertainty, and the role of the
Deregulation Committee (Hey'at-e-Zoduda-ye
Tadabir) in license issuance and revocation
complicates the regulatory framework.

The U.S. legal system provides a valuable
benchmark for understanding how to foster
competition while maintaining professional
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integrity. Key aspects of the U.S. framework
include the enforcement of the Sherman Antitrust
Act and the Clayton Act, which have been
instrumental in curbing monopolistic practices and
promoting competition, including in the legal
profession. Collaborative oversight between the
American Bar Association (ABA) and the Federal
Trade Commission (FTC) has been effective in
monitoring and preventing anti-competitive
behavior. Additionally, technological integration
and transparent processes for granting legal licenses
enhance market efficiency and competitiveness.
The emphasis on continuing legal education ensures
that legal professionals maintain high standards of
practice.

Iran's Business License Facilitation Act can benefit
from adopting several practices observed in the U.S.
legal system. Maintaining Bar independence is
crucial to preserving professional integrity.
Regulatory oversight should remain within
independent legal bodies to ensure impartiality.
Establishing clear academic and professional
qualifications for legal practitioners can reduce
ambiguities and foster confidence in the licensing
process. Adapting antitrust principles to the Iranian
context can foster a more competitive legal market.
Emphasizing professional development programs
can further enhance service quality and
competitiveness.

To enhance the competitiveness and overall
functioning of the legal profession in Iran, it is
recommended to amend the Business License
Facilitation Act to ensure the Bar Association's
independence in licensing and disciplinary actions,
establish clear admission criteria to define academic
and professional qualifications for entry into the
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legal profession, implement regulatory measures to
prevent monopolistic practices and promote
competition, and develop mandatory training
programs to improve legal services and market
competitiveness.

The Business License Facilitation Act presents both
opportunities and challenges for the Iranian legal
profession. While the law seeks to promote
competition and streamline licensing, its potential
impact on the independence and professionalism of
lawyers must be carefully managed. The
comparative analysis with the U.S. legal system
demonstrates that effective regulatory frameworks
can support both competition and professional
standards. By adopting best practices from the U.S.,
Iran can strike a balance between fostering a
competitive legal market and preserving the
integrity of its legal profession.

Keywords:

Competitiveness in the legal profession, Business
Licensing Facilitation Act, independence of the Bar
Association, U.S. legal system regulatory strategies.
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