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Abstract:

The recent enactment of the law mandating the
official registration of immovable property
transactions has marked a significant
transformation in the Iranian legal framework
governing property registration. This legislative
reform aims to reduce property disputes, enhance
transactional transparency, and safeguard
ownership rights, effectively limiting or rendering
unenforceable private agreements-such as ordinary
sale contracts (mobdaya ‘nameh)-in their dealings
with third parties. The primary innovation of this
law lies in its statutory requirement that all
immovable property transactions be formally
registered, coupled with the withdrawal of
enforceability of informal agreements in both
judicial proceedings and registration offices.
While this reform offers considerable legal and
economic advantages, it simultaneously raises
complex questions from jurisprudential and Shariah
perspectives, particularly regarding the validity of
consensual transactions and the necessity of their
formal registration. This study examines the legal
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innovations introduced by the formal registration
law, analyzes the implications of invalidating
ordinary sale contracts, and evaluates, through
reference to Islamic jurisprudential sources, the
perspectives of Imami scholars regarding the
necessity-or otherwise-of mandating registration for
property transfers.

The findings indicate that, although a contract of
sale in Islamic jurisprudence is consummated
through offer and acceptance, the Islamic state may,
in pursuit of public interest and societal welfare,
impose additional conditions such as formal
registration to ensure the legal efficacy and
enforceability of property transactions.
Accordingly, the law aligns with established
Islamic legal maxims, including prohibition of
harm, necessity of maintaining order, and sovereign
authority, thereby providing a coherent
jurisprudential justification for its implementation.

Keywords: Property registration law, ordinary sale
contract, immovable property, Shariah compliance,
jurisprudential validity.
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Extended Abstract

Ownership, as one of the most fundamental and
universally recognized human rights, has
consistently been a central concern for legal
systems across history. In advanced legal
frameworks, ownership is not merely a safeguard of
human dignity and economic independence; it also
functions as a critical indicator for assessing
economic development, legal security, and societal
stability. In Iran, despite the enactment and long-
standing enforcement of the Deeds and Properties
Registration Law since 1931 (1310 SH), and
continuous legislative efforts to organize and
regulate immovable property ownership, these
objectives have not been fully realized. Among the
primary causes is the widespread reliance on
informal sale agreements (Mubay‘ah-namah) in real
estate transactions, which has perpetuated legal
uncertainty and compromised the effectiveness of
property registration (Khoeini & Shafiei-Fini,
2018:19).

The persistence of informal transactions has
significantly increased civil and criminal litigation
concerning immovable property and exposed the
inadequacies of the traditional registration system
in addressing non-registered transfers (Khoda-
Bakhshi, 2018:27). One of the longstanding
challenges in the Iranian legal system has been the
prevalence of immovable property transactions
executed via ordinary contracts without formal
registration. Such practices have caused numerous
legal complications, including the infringement of
third-party rights, conflicting claims of ownership,
and a proliferation of property disputes in judicial
forums.

In response, the legislature recently enacted the
Law on Mandatory Registration of Immovable
Property Transactions. This statute represents a
paradigm shift aimed at invalidating the
enforceability of ordinary contracts vis-a-vis third
parties, enhancing transactional transparency, and
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strengthening the formal registration system’s
authority (Mashhadi-Zadeh, 2021:53). The law
innovatively stipulates that even if parties have
validly concluded a sale under religious or
customary norms, absent formal registration, the
transaction is deprived of legal protection.

While the law has significant practical and
economic advantages, it has simultaneously raised
critical jurisprudential questions: Can the state
impose additional conditions beyond the mutual
consent of parties to ensure the legal effect of
transactions? Does limiting the enforceability of
ordinary contracts conflict with established
principles of Ja‘fari jurisprudence, which
recognizes contracts of sale as valid upon offer and
acceptance without requiring registration?
Moreover, given the entrenched societal reliance on
ordinary sale contracts, what challenges does the
law pose for citizens, practitioners, and legal
institutions? Addressing these questions, and
analyzing both the legal and Sharia-compliant
dimensions of the statute, constitutes the principal
aim of this study.

Pursuant to Articles 22, 46, 47, and 48 of the
Registration Law, contracts concerning immovable
property and rights derived therefrom are valid only
if formally registered with the official deeds
registry or the State Registration Organization.
Otherwise, such documents lack enforceability in
judicial or administrative proceedings (Javor &
Jafari, 2019:86). However, post-Islamic Revolution
interpretations by the Guardian Council recognized
the validity of ordinary contracts under Sharia,
particularly where their content was corroborated
by religious or legal evidence. This led to
ambiguities in the application of the law and a
weakening of the authoritative status of formal
registration (Abdollahi, 2019:11).

To remedy this, the legislature introduced the
“Enhancing the Validity of Formal Documents” bill
in 2016 (1395 SH), subsequently renamed the

1.
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“Mandatory Registration of Immovable Property
Transactions” law. This legislative initiative sought
to curb the proliferation of ordinary contracts,
strengthen the legal and practical authority of
formal registration, reduce litigation, and promote
transparency in property ownership (Amini &
Bozorgmehr, 2021:47). Although the law was
ratified by the Islamic Consultative Assembly in
2020 (1399 SH), it encountered multiple objections
from the Guardian Council, particularly regarding
its compliance with Sharia principles-most notably,
the invalidation of ordinary contracts even when
their terms were religiously legitimate (Mashhadi-
Zadeh, 2021:61).

This raises a critical question in the intersection of
registration law and Islamic jurisprudence: Can the
legislature entirely strip ordinary contracts of legal
effect when, according to Ja‘fari figh, a contract of
sale is perfected through offer and acceptance, and
formal registration is not a condition of validity? In
contemporary legal systems, formal registration
functions as an essential governmental mechanism
to maintain public order, safeguard third-party
rights, and prevent corruption or illegal land
appropriation. The tension between traditional
jurisprudential principles and contemporary legal
necessities presents both theoretical and practical
challenges in reconciling Sharia with public
interest. The central question is whether the law can
be justified under jurisprudential maxims such as
Necessity of Order, Prevention of Harm, and Rule
of Sovereignty, and what practical consequences
this entails for ordinary sale contracts.

This study aims to examine the innovations
introduced by the Law on Mandatory Registration
of Immovable Property Transactions in comparison
with prior legislation, analyze the legal and
procedural implications of rendering ordinary sale
contracts unenforceable, and assess Sharia
perspectives on the validity of ordinary documents
in light of the law’s legitimacy. Additionally, the
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research explores the relevance of jurisprudential
principles-including the necessity of order,
sovereignty, and prevention of harm-in either
validating or challenging the statutory requirements
under Ja ‘fari figh.

Conclusion

The enactment of the Law on Mandatory
Registration of Immovable Property Transactions
represents a transformative and innovative
development within Iran’s legal and registration
system. By restricting the enforceability of
transactions solely to formally registered deeds,
ordinary sale contracts are rendered legally
ineffective in both judicial and administrative
forums. This fundamental shift in the traditional
approach to property registration addresses the
complex challenges posed by informal transactions
while simultaneously promoting legal certainty,
reducing economic misconduct, and securing
property rights.

From a jurisprudential perspective, although the
law appears to conflict with certain figh principles
that recognize ordinary contracts, it can be justified
through governance-oriented figh and the principle
of No Harm. In contrast to conservative views
prioritizing adherence to traditional jurisprudence,
the prevailing view among religious authorities
emphasizes that in cases of conflict between public
welfare and textual figh provisions, the interests of
society must prevail. Islamic jurisprudence, as a
comprehensive system governing life, governance,
and societal order, must respond to the evolving
complexities of contemporary society.

The law also facilitates greater transparency in
property transactions, reduces litigation arising
from disputes over ordinary contracts, and
strengthens the country’s regulatory and tax
systems. Consequently, the innovations introduced
by this legislation constitute a milestone in
advancing economic justice, legal security, and
market stability. By grounding the law in
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governance-oriented figh and public interest, it
establishes a foundation for broader reforms in
Iran’s legal and registration frameworks. Continued
support from legal and jurisprudential institutions is
essential to ensure its full implementation, thereby
contributing substantially to combating corruption,
minimizing unnecessary litigation, and protecting
property rights in society.
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